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The flowcharts on the following pages, reproduced by two of TFT’s dilapidations 
specialists Jon Rowling and Neil Wotherspoon, are a courtesy of Tuffin Ferraby Taylor 
LLP (TFT) who owns the copyright on these materials. The flowcharts are provided for 
general guidance only and are not a statement of the law. 

They attempt to identify the manner in which the law, as understood, and dilapidations 
procedure, as understood, are generally amalgamated in practice. They relate to the law 
and practice in Scotland only and no liability is accepted.
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TFT Dilapidations Flowchart No. 1 - Overview



Classification of items
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TFT Dilapidations Flowchart No. 2 - Classification of items



Repair



© Copyright Tuffin Ferraby Taylor LLP. Scotland only. For general guidance only. No liability accepted.

3.35

start

understand the boundaries
of the demised premises

is the item in question a/an

the repair clause may reach
beyond just the premises

“repair” obligations “condition” obligations

probable bypass for
“condition” obligations

no breach

no breach

no

no yes

no

no

noyes

yes

yes

no

no

no

yesno

yesno

yesno

no

yes

yes

yes

no

yes

yes

yes

damage or deterioration
from a former state?

Potentially equivalent English/
Welsh procedure, which may be 

influential.

does the item fall below the 
standard of repair?

is the obligation subject to a
schedule of condition?

is the item referred to in the 
schedule of condition?

schedule of condition not 
likely to be relevant to item

with no obligation to yield up 
above a standard

identify the breaches

with obligation to prevent the
item falling below a standard?

would a patch repair
remedy the breach?

is it possible / legal to
patch repair?

carry forward the basic work,
not the grand work

include the basic work in 
the schedule of dilapidations

include the basic work in
the schedule of dilapidations

landlord’s extraodinary repairs 
obligation transferred to 

tenant?

damage caused by fortuitous 
event, unanticipated, out with 

control of parties?

excessive damage/significant 
expense?

nature of damage - requiring 
total reconstruction?

more likely to be 
extraordinary repair

more likely to be an 
ordinary repair

is there a payment
clause? landlord 

responsiblity

landlord carrying out more
extensive or more expensive
repair work (“grand work”)?

landlord carrying out more
extensive or more expensive
repair work (“grand work”)?

if the basic works had been
done would the landlord

still complete this grand work?

allow for replacement
(part of the “basic work”)

allow for patch repairs
(part of the “basic work”)

allow for patch repairs
(part of the “basic work”)

landlord’s claim for these
items is likely to be superseded

building / soil

typically subject to the 
repairing obligation

landlord’s / heritable fixture

typically subject to the 
repairing obligation

landlord’s warranty 
transferred to tenant?

landlord to keep premises
wind & weathertight

tenant’s / trade fixture

typically subject to the
repairing obligation

movable item

typically not subject to the 
repairing obligation

3.01

3.02

3.11

3.12 3.13

3.16

3.15

3.18

3.14

3.17

3.19

3.20

3.21

3.22

3.24

3.26

3.23

3.27

3.39

3.41

3.42

3.37

3.38

3.38

3.29

3.30

3.31

3.35

3.34

3.32

3.33

3.36

3.28

3.29

3.40

3.03

3.04

3.05

3.06

3.11

3.11

3.07

3.08

3.09

3.10

For more 
detail see TFT 
Dilapidations 

Flowchart No.2: 
Classification of 

items

schedule of dilapidations preparation

yes

yes

yes

no

no

no

is there an obligation
to “rebuild” or “reconstruct”?

do the basic works go beyond 
‘repair’? (consider the fact and 

degree test)

possible bypass of the fact and
degree test

the works may go beyond the
tenant’s obligations

www.tftconsultants.com

www.tftconsultants.com

www.tftconsultants.com

www.tftconsultants.com

based on English/Welsh precedents.

TFT Dilapidations Flowchart No. 3 - Repair
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TFT Dilapidations Flowchart No. 4 - Reinstatement



Dispute resolution
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